CALIFORNIA CHARTER SCHOOLS

I. OVERVIEW

A. Prior History of California Charter Schools and Legislative Intent Expressed in the Current Charter Schools Act

Legislative intent
47601.  It is the intent of the Legislature, in enacting this part, to provide opportunities for teachers, parents, pupils, and community members to establish and maintain schools that operate independently from the existing school district structure, as a method to accomplish all of the following:

(a)  Improve pupil learning.  

(b)  Increase learning opportunities for all pupils, with special emphasis on expanded learning experiences for pupils who are identified as academically low achieving.

(c)  Encourage the use of different and innovative teaching methods.

(d)  Create new professional opportunities for teachers, including the opportunity to be responsible for the learning program at the school site.

(e)  Provide parents and pupils with expanded choices in the types of educational opportunities that are available within the public school system.

(f)  Hold the schools established under this part accountable for meeting measurable pupil outcomes, and provide the schools with a method to change from rule-based to performance-based accountability systems.

(g)  Provide vigorous competition within the public school system to stimulate continual improvements in all public schools.
B. Process for Charter Approval/Rejection/Revocation:

1. 30/60/90 Day Calendar begins with the receipt of a “complete” proposal.

2. District review/negotiation of the Charter School Proposal using Board Policy and/or Model Charter School Application adopted by State Board of Education.  The Charter Schools Act lays out the information and documentation which constitutes a complete proposal.
3. Rejection of a Charter School Proposal:

In reviewing petitions for the establishment of charter schools pursuant to this section, the chartering authority shall be guided by the intent of the Legislature that charter schools are and should become an integral part of the California educational system and that establishment of charter schools should be encouraged.  A school district governing board shall grant a charter for the operation of a school under this part if it is satisfied that granting the charter is consistent with sound educational practice.  The governing board of the school district shall not deny a petition for the establishment of a charter school unless it makes written factual findings, specific to the particular petition, setting forth specific facts to support one or more of the following findings:

(1) The charter school presents an unsound educational program for the pupils to be enrolled in the charter school.

(2) The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.

(3) The petition does not contain the number of signatures required by subdivision (a).

(4) The petition does not contain an affirmation of each of the conditions described in subdivision (d).

(5) The petition does not contain reasonably comprehensive descriptions of all of the following:
(The 16 Required Elements are then listed)

C.  Dependent/Independent Charter Schools

· Who is the public school employer?

· Direct or indirect funding?

· What services are provided by the School District?

· What level of integration exists between Charter School and District programs and/or staffing?

· Does the District retain some governance responsibilities for the Charter School?
D.  District Oversight Responsibilities
An authority that grants a charter to a charter school to be operated by, or as, a nonprofit public benefit corporation is not liable for the debts or obligations of the charter school, or for claims arising from the performance of acts, errors, or omissions by the charter school, if the authority has complied with all oversight responsibilities required by law, including, but not limited to, those required by Section 47604.32 and subdivision (m) of Section 47605.

Mandated charter oversight activities

47604.32. Each chartering authority, in addition to any other duties imposed by this part, shall do all of the following with respect to each charter school under its authority:

(a) Identify at least one staff member as a contact person for the charter school.

(b) Visit each charter school at least annually.

(c) Ensure that each charter school under its authority complies with all reports required of charter schools by law.

(d) Monitor the fiscal condition of each charter school under its authority.

(e) Provide timely notification to the department if any of the following circumstances occur or will occur with regard to a charter school for which it is the chartering authority:

(1) A renewal of the charter is granted or denied.

(2) The charter is revoked.

(3) The charter school will cease operation for any reason.

(f) The cost of performing the duties required by this section shall be funded with supervisorial oversight fees collected pursuant to Section 47613.

(m) A charter school shall transmit a copy of its annual, independent, financial audit report for the preceding fiscal year, as described in subparagraph (I) of paragraph (5) of subdivision (b), to its chartering entity, the Controller, the county superintendent of schools of the county in which the charter school is sited, unless the county board of education of the county in which the charter school is sited is the chartering entity, and the department by December 15 of each year. This subdivision does not apply if the audit of the charter school is encompassed in the audit of the chartering entity pursuant to Section 41020.

E.  Charter School Funding Issues:

· The Charter School Block Grant is calculated to provide “average” funding.

· The Charter School Categorical Block is calculated to provide funding in lieu of those categorical programs for Charter Schools may not apply.

· 1%/3% Cap on District oversight fees.
F.  Provisions for Charter Revocation:

· A charter may be revoked by the authority that granted the charter under this chapter if the

authority finds that the charter school did any of the following:

(1) Committed a material violation of any of the conditions, standards, or procedures set forth in the charter .

(2) Failed to meet or pursue any of the pupil outcomes identified in the charter.

(3) Failed to meet generally accepted accounting principles, or engaged in fiscal mismanagement.

(4) Violated any provision of law.

· Prior to revocation, the authority that granted the charter shall notify the charter public school of any violation of this section and give the school a reasonable opportunity to cure the violation, unless the authority determines, in writing, that the violation constitutes a severe and imminent threat to the health or safety of the pupils

G.  Charter School Facility Issues:

· 1998 Provisions replaced by Proposition 39.

· Prop 39 provisions took effect for all districts in November 2003.

II. THREE TYPES OF CHARTER SCHOOLS

A. Start Up Charter School

1. The petition must be signed by a number of parents or guardians of pupils that is equivalent to at least one-half of the number of pupils that the charter school estimates will enroll in the school for its first year of operation (Or) 

2. The petition must be signed by a number of teachers that is equivalent to at least one-half of the number of teachers the charter school estimates will be employed at the school during its first year of operation.
B. Conversion Charter School
1.
The petition may be circulated by any one or more persons seeking to establish the converted charter school.
2.
The petition may be submitted to the governing board of the school district for review after the petition has been signed by not less than 50 percent of the permanent status teachers currently employed at the public school to be converted.
C. District Wide Charter School

A school district may convert all of its schools to charter schools under this part only if it meets all of the following conditions:

(1) Fifty percent of the teachers within the school district sign the charter petition.

(2) The charter petition contains all of the requirements set forth in subdivisions (b), (c),(d), (e), and (f) of Section 47605 and a provision that specifies alternative public school attendance arrangements for pupils residing within the school district who choose not to attend charter schools.

(b) Notwithstanding subdivision (b) of Section 47605, the district wide charter petition shall be approved only by joint action of the Superintendent of Public Instruction and the State Board of Education.

No governing board of a school district shall require any employee of the school district to be employed in a charter school. 

No governing board of a school district shall require any pupil enrolled in the school district to attend a charter school.
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